
COMMONWFALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

AN INVESTIGATION OF BIG BEAR RESORTS, INC. 
) 
) CASENO. 95-172 
) 

ALLEGED VIOLATION OF KRS CHAPTER 270 ) 

This case is established for the sole purpose of considering 

a Settlement Agreement entered between Commission Staff and Big 

Bear Resorts, Inc. ("Big Bear"). The Settlement Agreement arises 

as a result of discussions between Big Bear and Commission Staff 

regarding violations of KRS Chapter 270. As a result of those 

discussions, Commission Staff and Big Bear h.ave agreed to a penalty 

in the amount of $ 2 5 0 . 0 0 ,  payable in full to the Cornmanwealth of 

Kentucky General Fund. After consideration of the Settlement 

Agreement, its terms, and the severity of the violations addressed 

therein, the Commission finds that the Settlement Agreement 

represents a reasonable resolution of our infcrmal investigation 

an& should therefore be approved. 

IT IS THEREFORE ORDERED that: 

1. The Settlement Agreement, attached as Appendix A, is 

adopted and approved in its entirety as a complete resolution of 

all issues and charges in this case. 
CI 
L .  Big Bear is assessed a penalty of $250.00 to be paid by 

certified check or money order made payable to the Kentucky State 



Treasurer and mailed to the Office of Qeneral Counsel, Public 

Service Commission, P.O. Box 615, Frankfort, Kentucky 40602. 

3. Commission Staff shall open a case and conduct an 

investigation of Big Bear's proposed tariff for the purpose of 

determining whether Big Boar's schedule contains rates which are 

fair, just, and reasonable. 

4. All alleged violations of KRS Chapter 278 having been 

resolved by this Settlement Agreement, thio case is closed. 

Done at Frankfort, Kentucky, this 1st day of May, 1995. 

PUBLIC SERVICE rnrnISST3Ph 

ATTEST : 

- q T M &  ExecUt ve D rector 



_.- ._ .- 
-L. - ...A AGREE ME:^ is nade and entered ir.;o :his day of 

;, -.. - L -  s..- zecween STAFF 3" YSE ?.7=LZZ SERVICE . .  
, - - - - ,  - . .  , 

Z::.:YISSiON 2-2 XEr--=::V "Ccmmission Staff"' and 3:s 3 x 7  RESORTS, 

__,_. "gig 3ear" ' . -,.- 
WITNESSETH 

TIiAT, W E R E A S .  3ig 3ear is a private ccrpora=ion xhich owns 

x~ zperates a seas=r.al resort on Kentucky Lake in >!arsha-1 County, 

:ier.=-cky, ana as i :eir.c venture developed %e Eens Ccndominiums 
. .  

I, -i ... e Zens"' z s  w?.:=z I; currently prcviies sewer ser:i=es for a 

-^- -i 1 ., .-..-..-: fee; 
:iiiEREAS, 3iz :ear :'ormerly operatea a sewage zreatment 

fz,,c:li=y for i:s CAT- :xe that treated approxixacely 12, ::a gallons 

=e= iay, buL af-er z=:.FLezLz: -f The C 9 - s .  ?:.? 3.5-r i.1 zke fall of 

- Y Y &  construcced 3 r.ew treatment facilicy capatle of treating . ̂ ^ ^  

Iz.330 .- gallons per iay. Prior to this zcnstrucrion, 3ig Bear 

zbtained a Ccr.str:==icn ?ermit as well as a Ker.=ucky lollutant 

=ischarge Eliminat:=c System Permit from the Xacura; Rescurces and 

Znvironmental ?ro=e=tion Cabinet, Deparcmen; for Environmental 

;rcrec:ion, 31-J: si== cf Xater; 



. . ,  . .  
:<HEREAS. 3 i g  Sear 1s a ':=:-1.=y e.:n:%c= EO -..- -.'-- ~ - - - ~ = ~ . = c i o n  of 

I.-.? Z,Lbi:= .Se2-'.'ice :=--:ss:sn " -  -:nm~.ss:on" ! ::rsia?.T :o KRS 

- ~.::a ana as such is req:ired t= =ixa:z Commissizr: a:?roval i n  - - -  
- -  -..e I = r m  of a ; a r t i f i = n t s  :f ? u b l L =  Z=cverzence am5 Se=essi:y p r i o r  

- -  _ _  - -  -:-e c o n s t r x t i o n  sf a:$ ::ant, eT:ipnent, proper:: cr 2 a c i l i r y  

- .  -.. *----- any = z  =-:e se rv i ces  s-.i-era:ra i n  KRS _ _ _  ___.. i s h i n g  :o -Le 

:he Ccamiss i=n  does zct r e c r = a c t i v e l y  ;.9.110. KRS ?78.020!1.. 

=rar.T c e r t i f i c a t e s  cf l u z - ~ =  Eonvcnrence and Necessizy; 

;-.. ;.."- 
- -  

. .  

;WEREAS, 3n ;anuarl.. 12, 1995. 3 i ~  Bear 3iscL=sed t o  the  

--...-. -_......- s s ion  :ha: i t  ?ad zzzs:ruc=cc and was 0pera:T.z: a sewage 

t=ea:%ent f a c i l i t y  without ?.aving f i r s t  received a C e r t i f i c a t e  of 

=.b* __I 2 Convenience and Necessi ty .  ?:,thenore, Big %ear  S isc losed  

- "  -:.a= i: had keen chargir.: f e e s  f o r  sewer se rv i ces  whizk were not on 

f i l e  x i t h  the  Commission; 

;JHEREAS, Big Bear azd Commission S ta f f  have reached an 

azreenent t o  resolve a l l  zazstandizg i ssues  r e l a t e 2  z =  3 i g  Bear 's  

- --..s:ruccion -- and provis lcr .  :f sewer se rv ices  wichcct having f i r s t  

rs=eT.ved a Cert i f ica 'e  - 5  2.25 ~ 1 i c ccr.-:en ience ana ?;e c e ss T. =*J ; 

;WEREAS, 3 i g  Bear has f i l e d  a Tar i f f  containing a sckedule of 

ITS  r aces ,  r u l e s  and regc laz ions  wizh :he 2ommissi3n f = r  approval.  

:con review of t h i s  z a r i f f ,  Zommission Staf f  har 5e:ezzined t h a t  

5ddi:ional information is zecessary f=r  tke Commissicz, 3ursuant t o  

:L?S Z70.190, t o  determi-e whether =:le pzoposed r azes  a r e  f a i r ,  

:'AS:, and reasonable;  an5 

-2- 



. -.- ,A==XEAS, S i g  3ear agrees z :  gay a penalty of ?wo-nur.ircd and 

-----i..g and operating a sewage _ _ _ _ .  ,a,-ars s 2 5 i . : 3 )  ~ C Y  :=:.s--*---- 

z~ea:-,ezc -cia:.: iz *::alaticr. 3f cke crsvisions of icRS Chapzer 2 7 8 .  

- .  - _..__.. - . -  

::3W, X E Z E F O R E .  be it reool-:ea :hat: 

:, g i g  :ear skali comcly wi:h all provisions of KRS Chapter 

27?.  azi a l l  rc?-iati=ns rrom2lga:ed gxrsuant. :hereto, 

2 .  Big Sear shall pay a Fenalty of Two-hundred L?d Fifty 

Doilars $ 2 5 3 . : 0 )  z =  be paii in full within ten i 1 0 1  days of an 

orier approving chis Settiement Azreement. A certified =heck for 

:>.e -':-- am=.:n: of =he pezalzy shall be made payablc c o  the 

Kentucky State Treasurer and delivered to the Office of General 

Counsel, ?ubi:= Ser:':ce Commissic-, -30 Schenkel Lane, Frankfort, 

Kentucky i O G 0 : .  

- .. 

3. comr.issior. Staff shail open a case and ccnduct an 

inves:igation =f Big aear's prcFosed tariff for the pc--pose of 

detemining wkecher 3ig Bear's sckechle contains rates xhich are 

fair, ;us:, ar.5 reascnable. 

4 .  ApFr=.zai szail t.ot =e ;:-:e- I2 3ig Bear's ==ns---.--' L-----on of 

its sewage zreatmezz facility, as :he Commission foes not 

retroactively grant Certificates 3f Public Convenience and 

Necessrcy. 
- 2 ,  Upot. execsz:cn of tke pr=pcsed Settlement Agreement, this 

case I s  hereby setzlei as Co cniy =he issues contained herein, with 

prejuiice, noixithsca-ding any cc.'.er Frovision of this agreement to 

the ccntrary. 



6 .  :he ?rapcsed S'ectlanent .A~r?e-.ezt LS sc2ai::ed :or :be 
- .  _ -  .., . .-- c: : z : s  =ase =ziy and is zot -2 ?e =zzere?i =r relied cpon 

_.. ... r-espect - 5  3r.y :=her issues in a::: ==?e= ;rcceeii:q :.?volvfng 

--- -... - =ear or 3::. =the= -t:lity. - .  

Cc?.xssioE Staff shali ':se i t s  bes: eftores in 

-cc=rnmcndir.~ ==:*ple=e adcption of the  ::r=F=se6 Set:lemenc .Agreement 

2y :he Commissisn. If =he Commission Lssces an 3rder apprcving and 

aciopting the Fropose6 Settlement Agreeme-; in its entirety, Big 

:ear agrees =.*.a= it shall neither appL-,- :=z reheari-a cn such Order 
-- ..-r initiate sir. actizn f z r  review of s-ck :=der in ?zan:kii: circlrit 

.. ! .  

:curt . 
9. If =.*.e proposed Settlement Aoreemenc is ROC approved and 

adopted in its entirety, Big Bear reserves the righ: to withdraw 

frcm it and request a hearing on all 31 any matters involved 

herein. In s x h  event, the terms sf =he propcsed Se:tlement 

~oreemenc shall not be deemed bindir.? -yon the siT.acories, nor 

shall t h e  prcpcsed Settlement Agreeme7.c =e admitted into evidence 

z r  referred = =  =r relied 'upon in any -.ar.:er cy any sizsaiary. 

9. The signatories agree :ha= the foregoing Settlement 

Aoreement is reasonable, not contrar,. z o  regulatory principals OP 

:he Law, is :r. :he test interest of all Concerned, and urge that 

=he Commissicr. adopt the Settlemen: A;=eezent in izs entirety. 

3ig Bear Resorts. inc. 

I'  

lublic Service Commisiion Staff 



199500172_05011995   
 
Note:  The following settlement agreement was not in the original order.  I have 
placed a copy of it at the end of this order because Appendix A (which is the settlement 
agreement) is hard to read.   
 
Kathy Lewis 
Web Master 
04-04-05 










